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THE GARDENS AT OWINGS MILLS I,
A CONDOMINIUM

LCLARAT )

6/ THIS DECLARATION, made this 23rd day of May, 1988,
by YNORTHWEST PROPERTIES CO., a Maryland general partnership
having an address at c/o MG Assuciates, Inc., 76 Seattle
Btreet, Allston, Massachusetts 02134 (hereinafter referred
to as the "Developer"),

WITNESSETH, THAT WHEREAS the Developer is the
owner of 8ll of that land, situate and lying in Baltimore
Counky, Maryland, which 1s hereinafter more particularly
described, together with the improvements thereon (which
improvements consist of eight (8) three story residential
buildings containing a total of eighty-eight (ags) dwelling
units) and the appurtenances thereto; and

WHEREAS Ethe Developer intends by this Declarabtion
to subject such land, improvements and appurtensnces to a
condominium regime established pursuant to the law of
Maryland, thereby creating a condominium; and

WHEREAS Lhe 'Developer desires to reserve the
right hereafter to subject to such condominium regime
additional land, together with the improvements thereon
{(which additional improvements shall consist of additioenal
low-rise condominium buildings) and the appurtenances

B P G DY

theretor—therebyexpanding such CoHABHLTI TR,

RHOW, THEREFORE, the Developer does hereby subject
to 2 regime established under  the provisiens of the
Maryland Condominium Act, all of that tract of land,
situated and lying in Baltimore County, which is described
in Exhibit A hereto, such property hsving been designated
25 "THE GARDENS AT OWINGS MILLS I, A CONDOMINIUM" on those
certain plats collectively entitled "Condominium Plat -
THE GARDENS AT OWINGS MILLS I, A CONDOMINIUM", dabked April
13, 1908, prepsred by Spellman, Larson & Associates
labeled as Sheets 1 through 5, and intended to be recorded
ameng the Land Records of the said County simultaneously
with the recordation thereamong of this Declaration,

TOGETHER WITH all of the improvements thereon, and
all of the rights, alleys, ways, waters, privileges, ap-
purtenances and advantages te the same belonging or in aay
way appertaining (all of which land, improvements and ap-
purtenances are hereinafter referred to colieckively as
"the Condominium"),




ﬁﬁgga_m—ua HR7 BB 9 M7 20

d SUBJECT TC the operation and effect of any and all

! instruments which ,have been recorded among the said Land
Records prior to the recordation thereamong of this Dec—
laration, including, without limitation, that certain
Hecreational Facilities Declaration of Covenants and
Lasements dated May 23, 1988 made by the Developer and
recorded among the said Land Records immediately prior
hereto (hereinafter referred to as the “Recreaticnal
Facilities Agreement"},

UPCN THE TERMS and subject to the-conditions which
are hereinafter set forth:

Section 1, Definitions.

. 1.1. Specific Definitions. As used in the pro-
* visions of this Declaration, each of the following terms
shall be deemed to have the meaning which is hereinafter
ascribed to it:

{1) the "Act" shall mean the statutes en-
titled "The Maryland Condominium Act" codified as Title 11
of the Real Property Article of the Code, as from time to
time amended.

(2) "Assessment" shall mean an amount as-
sessed by the Council against a Unit Owner with respect to
a Unit, pursuant to the provisions of Section 5.5.

. (3) "Balcony Limited Common Elements" shall
have the meaning ascribed to it by the provisions.of sub-

o —me————genti o332

(4} "Board of Directors" shall mean the
board of directors of the Council.

{5) "By-Laws" shall mean those by-laws, the
initial form of which is referred to in the provisions of
Section 5,1 and is attached hereto as Exhibit C, as from
time to time amended.

(67 the "Code" shall mean the Annotated
Code of Maryland as presently enacted.

(7} "Common Elements" shall mean all of the
Condominium except the Units.

(8) "Common Expenses" shall mean the ag-
gregate of any and all expenses which are incurred by the
Council in the exercisz of the rights and powers, and in
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the discharge of the duties, which are wvested in, ex—
ercisable by or imposed upon the Council under the Act, the
Declaration or the By-Laws.

(9) “Common Profits" shall mean ail profits
realized by the Council,

(10) the “Condominium” shall have the
meaning given to it hereinabove untii such time as it is
expanded to include the Future Darcel and, thereafter, tha
meaning shall be expanded te ineclude the Future Parcel.

{11) "Condominium Plat" shall mean, colleg-
tively, those plats hereinabove referred to, together with
any amendatory plats thereto.

(12) ‘Contract Purchaser" shall mean any
person who enters intos a contract which entitles such
person to purchase a Unit from the Developer. or any other
Unit Owner, but who does not hold the 1legai titie of
record to such Unit. '

(13) "Council" shall mean +the Council of
Unit Owners, the entity deseribed in the provisions of
Section 5.2 hereof.

“

{i4¢) “Declaration" shall mean this instry-
ment, as from time to time amended.

{15} "Developer™” shall mean Northwest

——

Properties Co. and aach_4yansun__ozﬂmpaasenﬁ——%a—~whﬂm——such
named persen or any other person who is the Developer
expressly assigns its rights as the Developer hereunder in
the manner set forth in the .brovisions of Sectien 9.2
hereof.

’ (16) “Future Parcel” shall have the meaning
ascribed to it by the provisions of Section 7.1 hereta,

{17) °© "General Common Elements" shall have
the meaning ascribed to it by the provisions of Saction
J.3.

(18) "Limited Common Elements“ shall have
the mezsning ascribed to it by the provisions of Saction
3.3.

(19) ‘"Mortgage" shall mean any mortgage or
deed of trust encumbering any Unit, and any other security
instrument used from time to time in the locality of the
Condominium (including by way of example rather than of
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limitation, any such other form of security arrangement
which arises under any security deed or conditional deed,
or any financing statement, security agreement or other
documentation used pursuant to the provisions of the
Uniform Commercial Code or any successor or similar
statute), provided that such mortgage, deed of trust or
other form of security instrument has been recorded among
the Land Records of Baltimore County.

(20) "Mortgagee" shall mean the party se-
cured by a Mortgage and any private, public or quasi-public
entity guaranteeing cor insuring any Mortgage.

{21) ‘"Mortgagee in ¥ossession" shall mean
gny perscn who is either (a) a Mortgagee which has posses-
sion of a Unit as a result of a default under a Mortgage
held by such person, or (b) the Unit Owner of a Unit as
the result of the conveyance to such person of the Mort-
gagor's eqguity of redemption therein either as the result
of a foreclosurs proceeding under a Mortgage, or in lieu
of such foreclosure proceeding. '

(22) "Patio Limited Common Elements" shall
have the meaning acribed to it by +the provisions of
Section 3,3.2, -

(23) ‘"person" shall mean any natural person,
trustee, corporation, partnership or other legal entity,

{24) "Recreational Faeilities Agreement"
shall have the meaning hereinabove ascribed to it.

(25) "Rules and Regulations” shall mean the
rules and regulations from time to time adopted by the
Council pursuant to the By-Laws, as from time to time in
effect. :

(26) "Storage Space Limited Common
Elements" shall have the meaning ascribed to it Dby the
provisions of Section 3.3.2.

{27) "Unit" shall have the meaning ascribed
to it by the provisions of Section 3.2.

(28) “Unit Owner" shall mean any person ar
combination of persons {(including, by way of example rather
than of limitation, the Developer) who holds the legal
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title to & Unit under a deed or other instrument; provided,
that (a) no lessee or Contract Purchaser shall, merely by
virtue of such persoen's status as such, be deemed to be a
Unit Owner; and (bh) no Mortgagee shall be deemed to be the
Unit Owner of a Unit unless and until such Mortgagee

acquires of record the Mortgagor's equity of redemptiaon
therein.

{29) "Votes" shall mean the votes which
under the provisions of Section 5.3 hereof, the Unit
Owners are entitled to cast in their capacities as such at
meetings of the Council.

1.2, General Definitions. Any other term to
which meaning is specifically ascribed by any provision of
this Declaration shall for purposes of this Declaration
and the By-Laws be deemed to have such meaning,

1.3, Consistengy With Agt. Any term tc which
meaning is specifically ascribed by any provision of this
Daclaration and the ByLaws, and which is used in the Act,
shall wherever possible be construed in a manner whicl is
consistent with any construction of such term as so used
in the Act. Where such consistency of construction is not
possible, the definitions set forth hereinabove shall
govern to the extent allowed by law.

Section 2. Name.

The Condominium shall be known_as_ "THE GARDENS. AT

OWINGS MILLS I, A CONDOMINIUM®.

Section 3. Units and Common Elements.

3.1. General. The Condominium shall bz comprised
of Units and Common Elements.

3,2, Units.

3.2.1. (=) Bo long as the Condominium has
not been expanded pursuant to the provisicns of Section 7,
the Condominium shall contain eighty-eight (88) Units.

(b} From and after any such
expansion, the Condominium shall contain two hundred and
twenty (220} Units.

3.2.2, The location within the Condeminium,
and the dimensions, of each Unit are shown on the
Condominium Plat and are mare particularly defined by the
provisions of this Section 3.
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3.2.3. Each Unit shall have and be known by
a number cor letter, or combination thereof, corresponding
to the number or letter, or combination thereof, shown with
respect to it on the Condominium Plat.

3.2.4. Except as may be otherwise provided
herein, each Unit shall consist of all of the following:

{a) The space bounded by and contained
within:

) (i) with respect to the wvertical
limits, the following portions of the vertical perimetrical
walls enclosing such Unit:

(A) the stud side of the wall-
board of the vertical perimetrical walls enclosing such
Unit; and

(B) with respect to any win-
dow opening or doorway opening to the outside surface of
eny of the said walls, the exterior surface (in the closed
position) of the outermost window (including storm
window}, or the outermost door, set within such opening;

(ii) with respect to the upper
horizontal limit, the stud side of the wallboard ceiling
above such Unit; and

(iii) with respect to the lower
horizontal limit, the upper surface of the wood flooring

T gy stem T EorUn Tty o e Tesrcond and thitd £ Yeers T and T thE

upper surface of the concrete slab for Units on the first
floor; and

(b) Any circuit  breaker  panel,
electrical meter, gas meter and any and all gas or
electrical installations and fixtures (including, by way
of example rather than of limitatien, any and all outlets,
meters, switches, lampholders or other electrical or gas
service terminals, wherever located) which exist for the
exclusive use of such Unit, and all wiring and conduits
running from any such circult breaker panel to any such
installation or fixture.

{c) All of the equipment for the
heating and air conditioning of such Unit, including =il
mechanical equipment and appurtenances located outside such
Unit which are designed, designated or installed to serve
only that Unit, and &ll of their controls and control
wiring. '
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] (d} All duct work running from such
heating and air conditioning eguipment to its outlets into
such Unit, and any such outlets.

(e} All pipes and other lines running
into the Unit from the hot water heating equipment.

(f} All range hoods or bath fans for
such Unit, and all duct work connecting the same to &ny

common exhaust duct serving such Unit as well as ather
Units.

{g) All bathroom and kitchen plumbing
fixtures and connections thereto for such Unit, including,
by way of example rather than of limitation, all sinks,
faucets, commodes, bathtubs, shower stalls, hot or cold
water pipes or drain pipes connecting any of the same with

any caommon water or drain pipes serving such Unit as well
as other Units.

(h} All reqular windows, storm windows,
screens, regular doors, screen doors and storm doors which
are set within any of the walls of such Unit.

{i) BAny smoke detectors serving -such
Unit.

(i) A1l floor coverings, wall furnish-
ings and all improvements, fixtures and installations af
every kind and nature whatsoever located within the hound—

all improvements, fixtures and installations specifically
designated by the provisions hereof as being part of such
Unit, but not located within such boundaries.

3.2.5. Anything contained in the faregoing
provisions of this Section 3.2 to the' contrary notwith>
standing, whenever there is located within the boundaries
of a Unit, as described hereinabove, either {a) any lopad-
bearing or structural wall, partition or c¢olumn, ar (h)
any main, duct, stack, raceway, wire, conduit, line,
drain, pipe, meter or other similar thing or device used
in providing any utility or service to any portion of the
Condominium other than, or in addition to, such Unit, such
Unit shall not include +the loadbearing or structural

portions of such wall, partition or column, or such thing
or device,

4.2.6. Each Unit shall have all of the in—
cidents of real property under applicable law. WNothing in
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the provisions of this Declaration shall be deemed to con-
fer upon (a) any Unit Owner, by virtue of his status ag
such, ar (b) any other person having any other interest in
such Unit, by virtue of such interest, any interest in any
other Unit.

3.3. The Common Elements.

3.3.1. The Common Elements ({(a) shall con-—
sist of all of the Condominium other than Units the legal
title to which is held by a person other than the Councii,
and (b) shall be comprised of the Limited Common Elements
and the General Common Elements.

3.3.2. The Limited Common Elements.

{a) The Limited Common Elements shall
consist of those Common Elements which are designated as
Limited Common Elements on the Condominiwm Plat and ghall

he comprised of the following classes of Limited Common
Elements:

(i) “Balecony Limited Common
Elemznts" which shall include all those Limited Common

Elements specifically designated by such name on- the
Condominium Plat;

{ii) *“Patio Limited Common Elements"
which shall ineclude all theose Limited Common Elements

specifically designated by such name on +the Condominium
Plat.

o
I
[ERR

(iii) “"Storage Space Limited Common
Elements" which shall ingclude all these Limited Common

Elements specifically designated by such name on  the
Condominium Plat. .

(b} The exclusive right to use each of
the Balcony Limited Common Elements and Patic Limited
Common Elements shall be, and is hereby, reserved and
restricted exclusively to the Unit Owner of +the Unit
immediately adjacent to such Limited Common Elements.

{c) The exclusive right to use each of
the Stcrage Space Limited Common Elements shall be, and is,
hereby reserved and restricted to the Unit Owner of the
Unit especially identified with such Storage Space Limited
Common Element on Exhibit D hereto.
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3.3.3. The General Common Elemants. The
General Common Elements shall consist of ail of the Common
Elements other than the Limited Common Elements.

3.3.4. Ownership of the Common Elements.
The Common Elements shall be owned by all of the Unit Own-—
ers, each of whom shall have that undivided percentage
interest therein which iz established pursuant te the
provisions of Section 4 hereof.

3.3.5. Recreational Facilities, The
General Common Elements are encumbered by the Recreational
Facilities Agreement which provides that the swimming pool,
tennis court, tot lot and bathhouse which constitute part
of the @General Common Elements may be used by the ovmers
and tenants of Lots 2 and 4 as shown on the Subdivision
Plat entitled "Tiffany Square Apartments” and recorded
among the Land Records of Baltimore County in Plat Book 0OTG
No. 34, Folio 55 and of the Future Parcel and alse
obligates such owners to pay & proportionate part of the
cost of operating, maintaining, repairing, insuring and
replacing said facilities.

3.4. Presumption as to Existing Physical
Boundaries of Units and Common Elements ..

The existing physical boundaries of any Unit
or Commcn Element which is constructed or reconstructed in
such a way that such existing physical boundaries substapn—
tially conform te the boundaries shown on the Condominium
Plat shall conclusively be presumed to bDe the boundaries
of such Unit or Common Element, regardless of whether (a})
there has occurred any shifting, settlement or lateral
movement of the building or other portion of the Condo-
mirnium within or upon which such Unit or Common Element is
located, or (b) there exists any minor wvariation betwesen
the boundaries shown on the Condominium Plat and the
existing physical boundaries.

3.5. Encroachment.

If any of the improvements included within
the Common Elements encroach upeon any Unit, or if any of
the improvements included within a Unit encroach upon
another Unit or the Commen Elements, as a result of any
construction, reconstruction, repair, shifting, settlement
or movement of any building or other improvement forming
part of the Condominium which occurs for any reason (in-
cluding, by way of example rather than of limitation, the
partial or total destruction thereaf by £ire or other

-

A
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casualty, or as a result of the condemnation or other tak-
ing thersof through the exercise or threatened exercise of
a power of eminent domain) an easement for such
encroachment and for the maintenance of the improvements
sa encroaching shall  exist £for so long as  such
improvements exist.

Section 4. Percentage Interests.

4.1. General. Each Unit Quner, by virtue of his
ownership of a Unit, shall own (a) an undivided percentage
interest in the Common Elements (as they fraom time to time
exist}), and (b) a percentage interest in the Common
Expenses and Common Profits, each of whiech shall be deter-—
mined in accordance with the provisions of this Section.

4.2, Percentadqe Interests Before Expansion. So
long as the Condominium has not been expanded pursuant to
the provisions of Sectien 7,

¢.2.1, each Unit Owner's undivided percen-
tage interest in the Common Elements shall equal +the
fraction thereof which is set forth with respect to his
Unit in a schedule attached hereto as Exhibit B-1; and

.2.2. each Unit Owner's percentage interest
in the Common EKPEHSES and Common Profits shall equal the
fraction therenof which is set forth with respect to his
Unit im Exhibit B-1.

4,3, Percentage Interests After Expansion. Trom
and after any expansion of the Condominium pursuant to the
provisions of Section 7, each Unit Owner's undivided
percentage intersst in the Common Elements, and each Unit
Owner's percentage interest in the Common Expenses and
Commonn Profits, shall thereby automatically no longer
egual the sald respective fractions set forth with respect
to his Unit in Exhibit B-1, but sghall thereby auto-
matically become and thereafter remain Equal to those
respectlve fractions which are set forth with respect to
his unit in Exhibit B-2.

4.4, Characteristics of Percentage Interests.
The percentage interests which are created by the foregeing
provisions of this Section may not be separated from the
respective Units to which they are appurtenant, shall have

a perinanent character, and shall not be changed unless and
until:

4.4.1 each Unit Owner and each Mortgagee
has consented thereto in writing (except where such change

- 10 -
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is made pursuant to the provisions of this Section and
Section 7, or of Section 11-107(d) of the Act), and

4.4.2 this Declarastion has bheen amended to
effect such change through the recordation of an ap—
propriate amendatory instrument among the Land Records of
Baltimore County.

4.5, Relationship of 1nit to Common Elgment
Percentage Interest. Any instrument, matter, circumstance,
action, occurrence or proceeding which in any manner
affects a Unit shall also affect, in a like manner, the
undivided percentage interest in the Common Elements and
the percentage interest in the Common Expenses and Common
Profits which are appurtenant to such Unit, .

Section 5. The By-Laws; the Couneil of Unit
Owners; Votes; Council property;
Assessments.

5.1, The By-Laws, The affairs of +he Con-
dominium shall be governed in accordance with the By-Laws,
the initial form of which has been 1lzbeled as Exhibit ¢
hereto, iz +to be recorded among the land records
simultaneously herewith, and may be amended from time tp
time in accordance with the rrovisions thereof and of the
Act and this Declaration.

3.2, The Council of Unit Owners,

5.2.1. The affairs of the Condominium shall
be governed by The Council of Unit Owners of The Gardens
at Owings Mills I, a Condominium, Incorporated, an entity
which is both a council of .unit owners under the
provisions of the Act and a nonstock corporation organized
and existing under the law of Maryland. .

3.2.2. The membership of the Council shall
be comprised of and limited to all of the Unit Owners.,

9.2.3. The Council shall have the rights,
powers and duties which are vested in, exercisable by or
imposed upon it by the provisions of this Declaration, the
By-Laws, its articles of incorporation or applicable law,

5.3. Votes,

Each Unit Owner shall be entitled to cast
one (1) Vote at mestings of the Council regardless of
whether +he Cordominium has been expanded. The Votes
which a Unit Owner 1is entitled to cast shall pe

-11 -
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appurtenant to, and mey not be separated from, his Unit,
Nothing in the foregoing provisions of this paragraph
shall be deemed (i) to prohibit any Unit Owner from giving
a proxy to cast such Votes to any person in acenrdance
with the provisions of this Declaration and the By-Laws,
or (ii) to alter or impair the operation and effect of any
provision of this Declaration, the By-Laws or applicabla
law pursuant to which a Unit Owner's exercise of such
right may be conditioned upon his having furnished to the
Council any information which he is required to Ffurnish
under any such provision,

5.4. Council Property. Except for his ownership
of a percentage interest in the Common Expenses and Common
Profits pursuant to the provisions of this Declaration, no
Unit Owner shall, by virtue of his status as such or as a
member of the Council, have either {a) any right, title or
interest in or to any of the Council's property or other
assets, .or (b) any right to possess. use or enjoy any such
property or other assets, other than as is expressly con—
fercred upon him by the provisions of the Act, this
Declaration, the By-Laws or the Council.

5.5, Assessments., The Council may obtain funds
for the payment of Common Expenses from time to time by
levying assessments {each of which is hereinafter referred
to as an "Assessment") against the Unit Owners and their
respective Units in proportion to their respective per—
centage interests in the Common Expenses and Common Prof-
its, all upen the terms, for the purposes and subject to
the conditions which are set forth in the provisions of the
Act, this Declaration and the By-Laws.

Section 6. <Control of, and Rights in, Comman
Elements and Units.

6.1, Conveyance or Dedication by Council of

Fasements or Other Rights in the Common
Elements.

6.1.1, The Council may grant teo any person
an easement, right-of-way, license, lease in excess of one
{1) year, or similar interest in the Common Elements, if
and only if such grant is approved by the affirmative vote
of Unit Owners holding in the aggregate at least sixty-six
and two-thirds psrcent ({(66-2/3%) of the number of Votes
held by all of the Unit Owners, and with the express
written consent of the Mortgagees of those Units as to
wiich the Unit Owners vote affirmatively.
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6.1.2. Notwithstanding the foregoing, the
Board of Directors may grant eassments, rights-of-way,
licenses, leases in excess of one (1) year or similar
interests for the provision of utility services (including,
without limitation coin operated washers and dryers) or
communication systems for tha exclusive benefit of Units
within the Condominium, provided that such grant is first
approved by the affirmative vote of a majocity of the
Directors and further provided that such grant is otherwise
in compliance with all of the applicable reguirements of
Section 11-125(f) of the Act,

6.1.3. Each Unit Owner, purchaser, heir,
assignee or other transferee of or to the legal or benefi-
cial title to, or any other interest in, any Unit shall he
conclusively presumed, by his acceptance thereof, irre-
vocably te have appointed the Council to he his attorney-
in-fact, with full and irrevocable power and authority
(which shall be deemed to be coupied with an interest), in
the name of znd on behalf of the Condominium, the Coun—
cil and/or such Unit Owner, purchaser, heir, assignee or
other transferee, to take any of the following actions:

(a) grant, convey or dedicate {i) to any
one or more public or quasi-puhlic governmental authoritisg
or utility companies, any and all licenses, easements
and/or rights-of-way in, over and through the Common Ele—
ments for the construction, installation, use, gperatiecn,
maintenance, repair and replacement of any and all sani-
tary, sedimentary control or storm sewer lines, drains,
culverts, ponds or pumping stations, water lines, mains,
or pumping stations, electrical lines or cables, telephone
or television 1lines or cables, gas lines or mains, and
other similar facilities, for similar or other purposes,

(1i} to Baltimore County or any other governmental body,
any land then forming part of +he Common Elements which isg
improved or to be improved by a roadway ar sidewall,

i (b} convey the legal title to, or any
interest in, any or all of the Common Elements to or at the
direction of any =~ governmental or quasi-governmental
authority either (1) through the condemnatien thereof or
the exercise of any power of eminent domain with respect
to the same, or (ii) under threat of such condemnation or
exercise and in lieu thereof (after which gqrant, con-
veyance or dedication that portion of the Common Elements
which is the subject of the same shall not form part of the
Common Elements).
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(c) grant ecasements, rights—of-way,
licenses, leases in excess of one (1) vyear and other
similar interests provided such grant has been approved in
accordance with the provisions of Subparagraphs 6.1.1 or
6.1,2.

{d) grant to the Daveloper an easement
in, over and through the Common Elements for the
construction, dinstallation, use, operation, maintenance,
repair and replacement of any improvement of the types
erumerated in the provisions of paragraph 6.2,2 ar
subsection 6.3,

. (e} execute, enseal, acknowledge, de-
liver and record on behalf of and in +he name’ of the
Condominium, +the Councii and/or such Unit Owner, pur-—
chaser, heir, personal representative, SUccessor, assign
or other transferee, any and all documents, the execution,
Ensealing, acknowledgment, delivery or recordation of which
in the name of and on behalf of the same is deemed ap-

isions of this subsection 6.1 or to exercise any of +the
rights and powers granted to the Council under this
subsection 6.1,

(f) grant +to the Developer, for the
benefit of the TFuture Parcel (whether or not it then or

"thereafter is part of the Condominium), an easement in,

over and through the Common Elements for the construction,
installation, usa, operation, maintenance, repair and re-
pPlacement of any improvemeat of the types enumerated in
the provisions of Subparagrapgh 6.2.2,

6.1.4. Any instrument executed by the Coun-
cil pursuant tg the aforesald power of attorney shall con-—
tain 2 certification that such instrument, or the transac-
tions contemplated thereby have been approved by Unit
Owners having the requisite number of Votes to approve such
instrument or transaction, if suech instrument or transac-
tion requires such approval,

6.2. Easements Benefiting Units,

6.2.1. Tach Unit shall have the benefit of
an easement for the lateral and vertical support of the
improvements included within such Unit, which edsement
shall burden the Common Elements and each other Unit.

6.2.2, Fach Unit shall have the benefit of
& non-exclusive easement for the use of
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(a) each main, duct, exhaust system,
stack, raceway, wire, conduit, line, drain, Pipe or other
device located within the Common Elements or another Unit
and used in providing any utility or service to the first
sueh Unit; and

{b} each street, parking Space,
sidewalk, corrider, stairway or Entranceway which from
time to time is part of the General Common Elements.

6.2.3. Each Unit shai3l have the benefit of
4 non-exclusive easement for the use of the General Common
Elements; provided that:

(a) such use is in accordance with ap-
plicable law and the provisions of this Declaration, the
By-Laws and the Rules and Regulations;

(b} no person ether than the Councii may
canstruct, reconstruct, alter or maintain any structure or
make or create any excavation or £1i11 upon, or remove any
tree, shrub or other vegetation from, or otherwise damage,
the General Common Elements; aad

(c} no person shall without first. gh-
taining the Council's conseat do anything withip the
General Common Elements which will cause =an inecrease in
any premium paid by the Councit for liability or other
insurance with respect to the General Common Elements, or
the cancelliation of gny such insurance,

this Declaration shall constitute a conveyance of sugh
berefit or burden, ‘without the necessity of any reference
thereto in any instrument by which such conveyance of title
is made. No such benefit or burden may be conveyed other
than with a conveyance of the title to such Unit,

6.3. Development and Other Easements.

6.3.1. The Developer shall have, and the
Developer hersby Leserves, easements in, over and through
the Common Elements,

(a) For pedestrian and vehicular
ingress and eqress to and from each public roadway whigh
&t any time abuts the Condominium, from and to each Unit
and the Future Parcel, even if not then 8 part of the
Condominium, far access by (i) the Developer and its

- 15 -
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personal representatives, successors and assigns as owner
of the Future Parcel and of gach respective Unit or other
portion thereof, (ii) any contractor, subcontractor, real
estate agent or broker utilized by the Develsper, and
{iii) +their respective agents, officers, employees, and
invitees, all for any purpose consistent with applicable
law in connection with the construction, replacement,
repair, maintenance, development or marketing of such
respective Unit or Future Parcel (even if not then a part
of the Condominium); and

{b) for the construction, instalia-—
tion, mazintenance, repair, replacement and use of any or
all utility lines and facilities, +to and £from their
respective points of connection with those respective
pubiic utility lines and facilities to which the same are
to be connected, from and to each Unit or Future Parcel
(even if not then a part of the Condominium) for the
benefit of (1) the Developer and its personal
representatives, successors and assigns as owner of the
Future Parcel or any Unit or other portion thereof, (ii)
each resident or other cccupant of such Futura Parcel,
Unit or other portion, and (1ii) their respective agents,
employees, invitees, visitors and guests, and

(c) for the construction, installatien,
maintensnce, repalr and replacement of advertising signs,
construction trailers and sales trailers and for the
storage of construction materials anywhere on the Comman
Elements and £for the wuse of any Unit owned by the
Developer or any affiliate of the Developer as a model
unit, sales office or management office, in connection
with the sale, leasing, management, development and
marketing of the Units in the Condominium, the Future
Parcel, and/or in other rental or condominium pEOjECtS in
the vicinity of the Condominium.

6.3.2. The Developer shall Thave, and the
Developer hereby reserves, non-exclusive easements for use
by the owners of the parcels of land Xnown as Lot 2 and
Lot 4 (as shown on the subdivision plat entitled "Tiffany
Sguare Apartments" which is recorded &among the land
records of Baltimore County, Maryland inm Plat Book OTG Ko
34, folio 55), &nd of the "Future Parcel” {collectively
with Lot 2 and Lot 4, "the Lots") the owners of <the
individual d&welling units located upon such Lots in the
event such Lots are converted to condominiums and the
tenants residing in such dwelling units, of the swimming
pool, bathhouse, teanis court and tot lot now or hereafter
constituting part of the Common Elements, together. with a
right of pedestrian egress across the sidewalks and

- 15 -
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(d) Either pursuant to the Recrestional
Facilities Agreement or pursuant +to the condominium
declaration and by-laws applicable to any of the Lots
which have been subjected to a condominium regime, all of
the costs and expenses of operating, maintaining,
repairing, insuring and impreoving the recreational
facilities (hereinafter referred to as "the Costs"} shall
be allocated among and payable by the owners of the Lots
or, if any of such Lots are subject ta a ceondominium
regime, the council of unit owners for such regime as
follows:

{i) Each owner or council of wunit
owners of a Lot or the Future Parcel shall be responsible
for paying that portion of the total of such Costs which
is set forth below:

Lot Proportion of Costs
Lot 1 (the Condominium) 88/330ths
Lot 2 44/330ths
Lot 3 (the Future Parcel) 132/330ths
Lot 4 66/330ths

If any of the Lots is subject to 2 condominium regime, the
council of unit owners of such condominium regime will
collect its appropriate share of the Costs as a part of
its annual assessments against each individuzl unit owner
within the condominium regime. Once the Condominium is
expanded pursuant to Section 7 to include the Future
Parcel, the Condominium shall be responsible for 220/330ths
of such Costs.

{ii) The respective proportionate
shares of the Costs shall be determined on a2 calendar year
basis and shall be due and payable in equal monthly
installments of $244,44 commencing an - June 1, 1988 and
continuing on the first day of each month thereafter
through December 31, 1988. Commencing on January 1 of
each calendar year thereafter, the amount of such monthly
installments shall be adjusted and such adjusted amount
shall be due and payzble on such January 1 and on the
first day of each month thereafter during the calendar
year. Not later than sixty (60) days prior to the
commencement of any calendar year, the Council shall
provide to each other owner of, or council of unit owners
for, any of the Lots an itemized budget of the estimated
Costs for the next succeeding calendar year. Within sixcy
(60) days after the end of each calendar year, the Council
shall provide to each other owner of, or cotncil of unit
owners for, any of the Lots an itemized statement of the

- 18 -
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Casts actually incurred during the preceding calendar year
and any overpayment or underpayment of Costs shall hbe
promptly adjusted.

(iii) Upon the written request of
two or more owners or councils of unit owners, such
itemized statement shall be prepared by =an independant
certified public accountant. The Council shall keep and
maintain separate books and records for the Costs, which
books and records may be inspected from time to time by
the owners or councils of unit owners of Lot 2, Lot 4 or
the Future Parcel upon reasonable prior notice to the
Council.

(2} The wuse of the recreational
facilities shall be subject to such reasonable and uniform
rules and regulations as the Council may from time to time
promulgate in the manner specified in the By-Laws. Copies
of such rules and regulations, when promulgated, shall he
provided to each other awner or council of unit owners.

6.4. Rights and Responsibilities of Unit
Owners and Council.

6.4,1, Rights and Responsibilities of “Unit
Owner with Respect to Use and Maintenance of Units =nd
Limited Common Elements. FEach Unit Owner shall:

(a) maintain, repair and replace all
portions of his Unit, except those portions of his Unit,
if any, which, under the provisions of this Declaration,
are to be maintained, repaired and replaced by the Council,
and otherwise keep such Unit in a neat and clean conditioa:

{b) maintain, repair and replace (i)
the heating and air conditioning system and the smake
detector serving his Unit, (ii) all fixtures, eguipment
and appliances installed in his Unit, and (3ii) a1l
chutes, flues, ducts, conduits, wires, pipes or other
apparatus forming a part of his Unit;

(c) maintain, repair and replace the
windows, screens, storm windows, doors (including sliding
glass doors) which are a part of his Unit, excluding the
exterior finished surface of the entry door and duorframe
to such Unit, and the exterior finished surface of the
window frames to such Unit;

(d) maintain, repair or replace at his
own expense any portion of his Unit which may cause injury
or damage to any other Unit or the Common Elements;

- 19 -
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{e) make all routine repairs and per—
form all ordinary maintenance with respeet to the Balcony
Limited Common Elements and Patio Limited Common Elements
appurtenant to such Unit Owner's Unit and kzep such
Balcony Limited Common Elements and Patio Limitad Common
Elements in a neat and clean condition and free of
standing water; provided, however., that all structural
repairs and replacements to ({including any repair or
replacement of the floor thereof) and all exterior
painting of such Balcony Limited Common Elements and Patio
Limited Common Elements shall be the obligation of the
Council;

(£) make =211 routine repairs and
perform all ordinary maintenance with respect to the
Storage Space Limited Common Elements appurtenant to such
Unit Owner's Unit and keep such Storage Space Limited
Common Element regularly swept and free of garbage and
debris, provided, howsver, that all structural repairs and
replacements to the Storage Space Limited Common Elements
shall be the obligation of the Council;

(g} pay any expense which is duly
incurred by the Council in making any repair to or replace-
ment of the Common Elements which results from the willful
or negligent act or failure to act of such Unit Owner or
of &any tenant, Contract Purchaser, invitee or other
oceupant or user of his Unit)

(h) exercise his rights and pecform
his duties under the provisions of the Act, the By-Laws
and this Declaration in such manner and at such hours as
will not unreasonably disturh gny other Unit Owner;

(i) prior to performing any tepair work
of any kind, the responsibility for which lies with .the
Council, furnish the Council with written notice of the
same (provided that the Council's failure to take action
on any such notice shall not be deemed a waiver by it of
its sald responsibility, a consent by it to the taking of
such action, or an agreement by it to bear the EXDENSE of
such work; and further provided, that the Unit Owner shall
abide by any terms specifiad by the Council relating to
the conduct of such work);

(i} comply in every respect with the
By-Laws and the Rules and Requlations, as the same are
from time to time promulgated by the Council; and
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(k) maintain carpeting on at least
eighty percent (80%) of any floor area directly ahove
another Unit {(exclusive of kitchen and bathroom areas).

6,4,2, Responsibilities of Council with
Respect to Maintenance, Repair and
Replacement of Commen Elements.

(a) Except as provided in paragraphs
(e) and {(f) of subsection 6.4.1, the Council shall main-
tain, repair and replace all General Common Elements and
Limited Common Elements, including all structural repairs
and replacements to Limited Common Elements and all
exterior painting of sama.

(b} Without limiting the generality of
the foregoing provisions of this subsection, the Council
shall {(unless such maintenance duty is assumed by any gov-
eramental authority having jurisdiction thereover) (i) keep
all grass growing within the General Common Elements regu—
larly mowed, and (ii) maintain esach storm water retentien
or sedimentation pond within the Common Elements, keeping
it clean snd free of debris.

(c} HNotwithstanding the provisions of
paragraph (c) of subsection 6.4,1, the Council (i)} shail
paint and maintazin the exterior surfaces of all exterior
doors, door frames and window frames, except that the
replacement and cleaning of all glass therein shall he the
responsibility of the Unit Owner, (ii) shall paint or stain
the exterler surfaces of all Balcony Limited Common
Elements which, im either esvent, are of wooden construc—
tion, and (iii) shall paint, maintain and clean the
internal 1lobbies and stairwells of each condominium
buiiding.

{d) The Council shall operate,
maintain, repair and replace the recreational facilitieg
which are subject to the Recreational Facilities Agreement
in such manner as to be in compliance therewith and shall
enforce those covenants contained in the Recreationzl
Facilities  Agreement which obligate those  parties
benefitted thereby to pay a proportiocnate part of the cost
of such operation, maintenance, repair and replacement.

6.5. Contral of Common Elements. Anything
contained in the foregoing provisions of tnis Section to
the contrary notwithstanding, the Council may:

T
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§.5.1. borrow maoney ta improve the Common
Elements in accordance with the provisions of this decla-
ration, and secure its repayment by subjecting any ar all
of the General Common Elements to the lien of a mortgage
or by pledging all or any portion of the Assessments;
provided that anything contained in the provisions of such
mortgage to the contrary notwithstanding, if +there is a
default in the performance of the herrower's obligations
thereunder, the mortgagee's remedies on account of such
default shall, as to the property covered by such lien, bhe
limited to those of (a) taking possession of any or all of
the same, (b) thereafter charging admission or other fees
as a condition to the continued use thereof by the Unit
Owners, their family members and quests, and {c) if neces-
sary and if not prohibited by applicable law, opening the
enjoyment thereof +to the general public or any segment
thereof until such debt is satisfied;

6,3.2. take such steps as are reasonably
necessary to protect such property against foreclosure
under such mortgage (including, by way of example rather
than of limitation, that of opening the enjoyment thereof
to the general public or any segment thereof, as
aforesaid); .

6.5.3., may adopt reasonable Rules and Ragu-
lations as it deems appropriate with respect to the use of
the Common Elements, including the Limited Common Elements,
by Unit Owners, their family members, invitees and gquests
ar any other person, in accordance with the provisians of
the By-Laws and the Act.

6.6. Right of Entry.

6.6.1. The Council, acting through the
Boazrd of Directors, its officers, or any manager of the
Condominium, and their duly authorized representatives,
may enter any Unit whenever such entry 1is reasonably
necessary in order {(a) to install, inspect, maintain,
repair or replace any of the Common Elements to which
access can reasorably be obtained only through such entry,
or (b) to maintain, repair or replace any portion af such
Unit if such maintenance, repair or replacement is the
responsibility of the Council or is necessary to prevent
injury or damage to any other Unit or +to the Common
Elements.

6.6.2. Such right of entry shall be exer-
cised only (a) during the hours of 8:00 A.M. ta B:00 B.M.,
and (b) after the Board of Directors, any such officer or
such manager, as the case may be, has given to the Unit

— 27 —




FOUSFRR I TV S

PR NE ST SR S

Y N PP P TS S

ke

.,

R7BE MET 5

RKA/03-13-88
1472t

Owner of such Unit at least five (5) days' written notice
of the intention to exercise such right, and (c) such Unit
Owner or his authorized representative shail have the
right to be present; provided, that such conditions need
be satisfied only to the extent that such satisfaction is
reasonably possible without so jeopardizing the Condominium
or such occupants.

6.7. Use of Units,

6,7.1, Use Restrictions. Subject to the
operation and effect of the provisions of paragraph 6.7.4.

(a) no Unit shall be devoted to a
principal use other than a resideatial use;

(b} no machinery shall be placed or
operated within any Unit or the Limited Common Elements
appurtenant ta such Unit, except for that customarily
utilized in occupying a private residence;

{c) no profession or home industry
shall be conducted within any Unit;

(d) no noxiocus or offensive activity
shall be ecarried on or within any Unit or the Limited
Common Elements appurtsnant to such Unit, no odor shall be
permitted to emanate therefrom, and nothing shall be done
thereon in any other manner, so as to render any Unit or
portion thereof unsanitary, unsightly, unreasonably offen-
sive or detrimental, or a nuisance, to the Condominium or
any occupant thereof; and '

{e) no Unit Owner shall make any
changes in, nor perform any waork with respect to, the
electrical wiring and systems servicing his Unit, unless
such changes or work are opecformed by a licensed
electrician. .

6.7.2. Structural Changes. No Unit Owner
shall (a) make any structural modification ar alteration
within his Unit or the Limited Common Elements appurtenant
to his Unit, or contract for or perform any malntenance,
repair, replacement, removal, alteration or modification
of the Common Elements (inciuding, by way of example rather
than of limitation, any of the Common Elements which lie
within the space inciuded within any Unit), or repair,
alter, replace, paint, decorazte or change any portion of
the exterior of his Unit, without obtaining the Council's
prior written consent thereto; or (b) take any action which
(i) tends to impair the structural integrity, soundness or

- 23 -
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safety of any part of the Condominium; (ii) impairs the
existence of, or the ability to enjoy, any easement, right
ar hereditament appurtenant to any Unit cr the Common
Elements; or {(iii) adversely affects the Common Elements
or the ability to use and enjoy the same, without first
cbtaining the written censent therete of the Council and
of each Unit Owner whose Unit or enjoyment thereof may be
affected thereby.

6.7.3. Sale pr Leasing.

(a) The right of any Unit Owner,
including the Develaper, to sell, transfer, convey, mort—
gage, encumber or pledge the Unit owned by such Unit Owner
shall not be subject to any-right of first refusal or any
similar restriction in favor of the Council or any other
Unit Owner.

(b} No Unit Owner may lease his Condo-
minium Unit for transient or hotel purposes. All leases
shall be in writing, on a form approved by the Council,
with a minimum term of at least six (6) months. A copy of
any lease executed by a Unit Owner shall be delivered to
the Council promptly after the executicn thereof. Any
lease shall be subject in all respects to the proviiions
of the Declaration, the By-Laws and the Rules and Regqula-
tions (including those Rules and Requlations especially
enacted to address the purchase and use of Units which are
not tao be used as the primary residence of the Unit Owner),
and =ny failure by the tenant to comply with the terms of
such instruments shall be a default under his lease, and
any lease shall so provide. In the event of the non-com—
pliance by any tenant of a Unit with the terms of <this
Declaration, the By-Laws or the Rules and Regulations, the
Council shall have the right, in addition to any other
rights available to it, to require the Uanit Owner of such
Unit to terminate such lease because of such default and
otherwise to trezt such noncompliance as noncompliance hy
the Unit Owner.

{(c) Anything to the contrary contained
in this paragraph 6.7.3 notwithstanding, the lease by the
Developer of any Unit owned by the Developer or the Lease
by a Mortgagees in Possession of a Unit shall not be subject
to the provisions of this paragraph execept +hat the
occupancy of any Unit by any tenant of such persen shall
he subject to the other provisions of this Declaratiosn,
the By-Laws and the Rules and Regulations (excluding those
Rules and Requlations especially enacted to address the
purchase and use of Units which are not to be used as the
primary residence of the Unit Owner).

T
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6.7.4. Developer Rights. Nothing in the
provisions of this Declaration shall be deemed in any way
to prohibit

(a) the use by the Developer, and its
agents, employees, officers, contractors and invitees, of
each Unit of which the Developer, or an affiliate of the
Developer 1s then the Unit Qwner (i) as ocffices or model
dwellings in connection with its development, construction,
replacement, repair, maintenance, marketing or leasing of
any Unit or any dwelling in any other apartment or condo-
minium project in the vicinity of the Condominium, or (ii)
in any other manner, unless gny other person would, were
he the Unit Owner thereof, be prohibited or restricted in
the same2 manner; or

(b) the maintenance by or on behalf of
the Developer or any affiliate of the Dgveloper within ths
Common Elements or any Unit of which it is then the Unit
Owner of one or more signs advertising the Condominium or
the sale or rental of Units in the Condominium or
advertising another =zpartment or condominium project in
the vicinity of the Condominium or the sale or rental of
dwelling units therein.

6.8. Management of Condominium.

6.8.1. The Council shall enter into an
agreement with a professional management company to
provide management services to the Council For the .
Condominium. Such aqreement:

(a} shall expressly provide that the
Council may, without the consent of any other party thereto
and without payment of any termination fee or penalty,
terminate such agreement (i) for cause at any time provided
that it has given to each other party thereto written
notice of its intention to do so by net later than thirty
(30) days before the effective date aof such termination,
and (ii) without cause at any time provided that it has
given to each other party théreto written notice of its
intention to do so by not later than ninety (90) days
before the effective date of such termination;

{b) shall be far a term of not more
than one (1) year; and

(c) if provision is made therein For a
renewal of such agreement from time to time by agreement
of the parties thereto, shall provide that no such renewal
provision and no such renewal or combination of renewals
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made pursuant thereto shall be effective to bind the
Council to such agreement for longer than one (1) year
from the date of such renewal or combination of renswals.

6.B.2. Pnything contained in the foregeoing
provisions of this subsection to the contrary notwith-
standing, the Council shall not effectuate any decision by
it both (a) to terminate any such management agreement,
and (b) thereafter to assume or undertake the management
of the Condominium without utilizing or employing profes—
sional management services with raspect to the same, with-
out obtaining each first Mortgagee's prior written appro-
val thereof. .

Section 6.9. Proceeds of Insurance.

6.9.1. BHeceipt and Distribution e< Procesds by
Council.

{a) The Council shall receive any proceeds
which ace paysble under any policy of casualty or physical
damage insurance held by it, and shall hold and distribute
the same in trust for the purpeses set forth in this
Section, £for the benefit of the Unit Owners, their
respective insured Mortgagees, the Council and any &ther
insured thereunder.

{b) The Council shall not make any distri-
bution of any such proceeds directly to a Unit Owner where
a2 mortgagee endorsement is noted on the certificate of
insurance covering his Unit, but shall make any such
distribution only ta such Unit Owner and his Mortgagee
joingly.

6.9.2, Adiustment of GLosses. Each Unit Owner
shall be deemed to have delegated to the Council his right
to adjust with the insurer all lesses which are payable
under policies purchased by the Council.

6§.9.3. Repair or Reconstruction Following a
Casualty,

{a) Except as may be otherwise provided by
the Act, or this Declaration, if any of the improvements
which are insured by the Council are damaged or destroved,
they shall be fully and promptly repaired and rastored by
the Council using any proceeds of ingurance which are pay-
able on account of the same and are held by the Council,
and the Unlt Owners shall be liable to the Council for the
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amount by which the cost thereof exceeds the amount of such
proceeds, in proportion to their respective undivided per—
centage interests in the Common Eiements, except to the
extent that such excess is declared a Common Expense by
the Council.

(b} The Council {subject tao the aperation
and effect of the provisions of subsection 6.10) shall he
responsible for restoring such improvements to and only to
substantially the same condition as they were in immedi-
ately prior to the occurrence af any damage ta, or the
destruction of, the same. If, as a result of such repair
or reconstruction, any change is made in the location of
the improvements within any Unit or the Common Elements,
the Council shall record eamong the Land Records of
Baltimore County an amendment +o the Ceondominium Plat
which relocates the baundaries of such Unit or the Common
Elements so as to confarm to the location of such improve-
ments as so changed, and shall holid a power of attorney
from each Unit Owner and Mortgagee for such purpase.

6.9.4. Estimate gf Cost of Repair, Immediateiy
after the ocecurrence of any damage to, or the destruction
of, any or all of the Condominium which the Council is
required to repair, the Board of Directors shall obtain a
reliable and detailed estimate of the cost thereof
(including, by way of example rather than of Iimitation,
the cost of any professional serviece or bond which the
Board of Directors desires to obtain in connection with
such repair).

6.9.5. Construction Fund. Any proceeds of
insurance received by the Council as a result of any damage
te, or the destruction of, the Condominium, and aay othar
sums received by the Council! from any Unit Owner.as a
result thereof, shall constitute a construction fund which
shall he disbursed by the Council in payment of the costs
of the reconstruction and repair thereof, in the following
manner:

(a) If the amount of the estimated cost of
reconstruction and repair of the damaged or destroyed por-
tion of +the Condominium is l25s +han rifty Thousand
Dollars ({$50,000.00), such construction fund shall be
disbursed from time to time by the Council in payment of
such cost upon authorization by the Board of Directors;
provided, that, at the written request of any Mortgagee
which is a beneficiary of any such fund, such fund shall
be disbursed in the manner set forth in the provisions of
paragraph (b) of this subsection,
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(b) If the amount of the estimated cost of
reconstruction and repair of the damaged or destroyed por-
tiocn of the Condominium is net less than Fifty Thousand
Dollars ($50,000,00), such construction fund shall be dis-
bursed in payment of such cost upon the appraval of such
disbursement by an architect or professicnal engineer
licensed to practice in Maryland and employed by the Coun-
cil to supervise such reconstruction and repair, from time
to time as such reconstruction and repair progress. Such
architect or professicnal engineer shall be required to
furnish to the Councii a certificate giving a brief
description of the services and materials supplied by each
contractor, subcontractor, materialman, architect, engineer
or other person who has rendered services or furnished
materials in connection with such reconstruction and
repair, and stating (1) that the sum regquested by each
such person in payment therefor is justly due and owing,
and does not exceed the wvalue of the services and
materials furnished; (2) that there is, to the best of
such architect's or engineer's knowledge, infocrmation and
belief, no other outstanding debt incurred £for such
services and materisls as so described; and (3} that the
cost, as reasonably estimated by such architect or
engineer, for se much of such repair and reconstruction as
remains to be done after the date of such certificate "does
nat exceed the amount which will remain in such
construction fund after the payment therefrom of the sum
so requested.

{c} 1If any amount remains in such caonstruc-
+ion fund after the reconstruction or repair of such
casualty damage has been fully completed and all of the
costs thereof have been paid, such portion shall be
distributed +to the Unit Owners and their insured
Mortgagees, as their respective interests may appear.

Section 6.10. Substantial or Tetal Destructicn:

6.10.1. Grounds for Not Receonstructing. Any
portion of the Condominium which is damaged or destroyed
shall be repaired and reconstructed wunless (a}) the
Condominium is terminated pursuant to the provisions cf the
Act and this Declaratien, (b)) the reconstruction and repair
of such -portion would be illegal under any applicable
Maryland or local health or safety statute or ordinance,
or () at least eighty percent (B80%) of the Unit Owners
{ineluding every Unit Owner of a Unit which would not be
regonstructed) vote not to reconstruct such portion at a
soecial meeting of the Council held pursuant to the provi-
sions of the By-Laws.
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6.10.2, Distribution of Proceeds. If pursuant to
the provisions of paragraph 6,10.1 such damage or destruc-
tion is not to be repaired or reconstructed, subjeect to the
provisions of subsection 8.6 hereof., the net proceeds of
any insurance which are payable to the Council as a result
of such damage or destruction shall be held in ons fund,
which shall be used or distributed by the Council
as follows:

{a) the net proceeds attributable to damaged
Common Elements shall be used to restore such damaged
Common ~Elements to a condition compatible with the
remainder of the Condominium;

{b} the net proceeds attributable to Unitsg
and Limited Common Elements which are not to he rebuilt
shall be distributed to the Unit Owners of such Units in
accordance with the provisions of the Act; and

(c} the remainder of such net pProceeds shall
be distributed to all of the Unit Owners in proportion teo
their respective undivided percentage interests in the
Common Elements,

Section 6.11. Confliets. Except to the extent
otherwise required by~ the Act, the provisions of
subsections 6.10 and 6.:11 shall govern in 1liesu of any
provisions of the Act concerning restoration and repair
and the usz of insurance proceads,

Section 7. Expansion of Condominium,

7.1. Reservation of Right to Expand. The Devel-
oper hereby reserves, for a period of seven (7) years after
the date hersof, the right (which shall be erxercisable at
its sole discretion, but only in accordance with the pro-
visions of this Section) to expand the Condeminium by sub-
jecting to the Condominium Regime, and thereby adéing to
the Condominium, that parcel of iand, situated and lying
in Baltimore County, which is designated as Lot 3 on the
Subdivision Plat entitled "Tiffany Sguare Apartments” and
recorded among the Land Records of Baltimore County in
Plat  Book OTG No. 34, Folio 55 together with all of the
respective improvements thereon (which improvements shall
consist of +twelve (12) additional lowrise condominium
buildings, each containing not less than eleven (11)
Units’, and each generally consistent with the initial
improvements constructed upon Lot 1 in terms of quality of
construction} and all of the respective rights, alleys,
ways, waters, privileges, appurtenances and advantages, to
the same belonging or in any way appertaining (Lot 3
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take any other action with respect thereto which, in the
Developer's opiniaon, is necessary or desirable to effectu—
ate the provisions of this Section.

7.4. Buildings and Common Elements in the Future
Parcel. The boundaries of the Future Parcel and <+he
outlines of those portions of the Future Pareel which, if
added to the Condominium, as aforesaid, will constitute
buildings or be part of the Common Elements, zre shown in
general terms on the Condominium Plat.

7.5, Maximum Number of Units. The maximum number
of Units which may be added to the Condominium as the
result of any such expansion shall be one hundred and
thirty-two (132).

7.6, Effect of Exvansion. Upon any such expan—
sion of the Condominium,

- 7.68.1. the titie to the Future Parcel
thereby added to the Condominium shall ke and thereafter
remain subject to the operation and effect of the provie
sions of this Declaration, to the same extent as if it
were part of the Condominium on the date hereof; and

7.6.2. epach Mortgage im effect immediately
before such expansion shall, automatically and without the
necessity of any action by any party thereto, be deemed to
encumber the undivided percentage interest in the Common
Elements which is appurtenant to that Unit, the title to
which is encumbered by such #ortgage, as and only as such
undivided percentage interest and the Common Elements
exist immediately after such expansion.

7.7, Veterans Administration Approval, Anything
to the contrary contained in this Declaration notwithstand~
ing, no expansion of the Condominium {(or merger with any
successor condominium regime) shall he effected without tha
prior written approval of the Veterans Administration, if
the Veterans Administration is then a Mortygagee.

Section 8. Rights of Mortgagees.

8.1. General,

8.1.1. Regardless of whether a Mortgagee in
Possession of a Unit is the Unit Owner thereof, {(a) it
shall have, in addition to its rights hereunder as a Mort-
gagee, all of the rights under the provisions of this
Declaration, the Condominium Plat, the By-Laws and appli-
cable law which would otherwise be held by such Unit Qwner,

- 31 -
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subject to the operation and effect of anything to the
contrary contained in its Mortgage, unless such rights are
exercisable only by a Unit Owner pursuant to applicable
law, ané (b) the Council and any other Unit Owner or per—
son shall be entitled, in any matter arising under the
provisions of this Declaration and involving the exercise
of such rights, to deal with such Mortgagee in Possession
as if it were the Unit Qwner thereof,

8.1.2. Any Mortgagee in Possession of z Unit
shall (subject to the operatian and effect of the prov-
isions of this PDeclaration, the By-Laws or applicable law)
bear all of the obligations under the provisions thereof
wWhich are borne by the Unit Owner thereof; provided, that
nothing in the foregoing provisions of this paragraph 8.1.2
shall be deemed in any way to relieve any Unit Owner of any
such obligation, or of any liability to such Mortgagee in
Possession on account of any failure by such Unit Owaer to
satisfy any of the same.

8.2. Rights of First Refusasl. Any Mortgagee in
Possession shall be exempt from any right of first refusal
or similar restriction held by the Council.

8.3. Priority over Assessment. The interest in

a Unit held by a Mortgagee thnerecf under its Mortgage shail
be

8.3.1, free of any claim or lien for any
Assessment which is levied against such Unit prior to the
recordation of such Martgage (unless prior to such record-
ation & statement of lien fas that term is defined by the
provisions of Section 14-201 of the Maryland Contract Lien
Act, and sufficient for the purposes thereof] covering
such Assessment is recorded); and .

8.3.2. free of any such claim oaor 1lien
arising after such recordation of such Mortgage, and before
such Mortgagee is a Mortgagee in Possession of such Unit,

8.4. Actions Conditioned on Mortgaqee's Approval.

8.4.1 Unless each first Mortgagee of each
Unit which would be affected by such action has given its
prior written approval thereof, neither the Council nor
any Unit Owner shall by act or omission

(a) partition or subdivide, or seek to
partition or subdivide, any such Unit;

Hhe
e ; "
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(b) seek to abanden, partition, subdivide,
encumber, sell or transfer any of the Common Elements
{provided, that the granting of - easements Ffor puhlicg
utilities or for other public purposes consistent with the
intended use of the Common Elements, or pursuant to other
provisions of this Declaration, shall not be deemed to be
prohibited by the foregoing provisions of this subssction):
or

(c) use any proceeds derived £from hazard
insuranee and paid to the Council on aceount of any damage
to or destruction of any of the improvements within any
Unit or the Common Elements, Eor other than the repair,
replacement or reconstruction of such improvements, sxcept
to the extent and in the manner provided by the Act in the
gevent that;

(i) the Condominium is terminated
pursuant to subsection 9.3 hereof;

(ii) repair or replacement would be
illegal under any state or local hezlth or safety statute;
ar

(iii) eighty percent (80%) of the TUnit
Owners, including every Unit Owner of a Unit which would
not be rebuilt and every Unit Owner to whom the use of =
Limited Common Element which would not be rebuilt is
assigned, vote not to rebuild.

8.5, Right to Iaspect, and to Receive Audited
Statement and Notice.

A Mortgagee shall, upon request of the Council,
and provided that such Mortgagee has furnished the Council
with the information which it is required by the By-Laws
te furnish the Council, all in -the manner set forth
therein, be entitled to

8.5.1, inspect the Council's books and re-
cords during normal business hours;

8.5.2., receive an annual financial statement
of the Council within ninety (90) days following the end
of any fiscal year of the Council;

8.5.3. be given timely written notice by
the Council of all meetings of the Unit Owners, and desig-
nate a representative to attend all such meetings; and
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8.5.4, be given timely written notice by the
Council of

A L b

(a) any proposed amendment of this Dec—

: laration, the By-Laws or the Condominium Plat which would
: ) effect a change in (i) the boundaries of any Unit, (ii)} the
f undivided percentage interest in the Common Elements or the
i percentage interest in the Common Expenses and Common
: Profits which is appurtenant to any Uait, (iii) the number
of Votes held by the Unit Owner of any Unitg, or (iv) the
purposes to which any Unit or the Common Elements are re—
. stricted by the provisions of this Declaration, the By-Laws
i or the Condominium Plat;

B {b) any proposed termination of the
Candeminium Regime;

i (c) any condemnation or eminent domain
proceeding affecting any ar all of the Condominium;

(d)  any default in the performance by
the Unit Owner of the Unit on which such Mortgagee holds a
Mortgasge of any obligetions under +the Declaration or
By-Laws which is not cured within sixzty (60) days;

-

( ; (e) the occurrence of any significant
: damage to or destruction of the Common Elements; and

(£} any lapse, cancellation or

material modification of any instrance policy held by the

Council,

8.6. Rights in Event of Damage or Destruction.

8.6,1. If any part or all of a Unit is
damazged substantially, destroyed or made the subject of
3 any condemnation or eminent domain proceeding, or the
. acquisition thereof is otherwise sought by any condemning

authority, each Unit Owner and each Mortgagee shall have
such rights in connection therewith as are set forth in
4 the provisiens of the Act and this Declaration {including,

by way of example rather than of limitation, those of such
provisions which govern the disposition or distribution of
the proceeds thereof, any resulting reallocation of the
respective undivided percentage interests in the Common
Elements, percentage interests in the Common Expenses and
Common Profits and the Votes which are appurtenant to the
Units, and any restoration or repair of the Condominium
necessitated thereby).
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8.6.2, VNothing in the provisions of this
i Declaratign, the By-Laws or <the Condominium Plat, shall
: entitle the Unit Owner of =& Unit or any other party to
: priority over any Mortgages of such Unit in the distribu-
1 tion with respect to such Unit of the proceeds of (a) any
: insurance which acerue as a result of any such damage or
destruction, or (b) any award or settlement made as a re—
sult of any such condemnation, eminent domain proceading
or acquisition.

Section 9. Genaral.

9.1, Effectivensss. This Declaration 5shall
i become effective upon and only upen its having been
N executed and acknowledged by the Developer and recorded
3 among the Land Records of Baltimore County,

9.2, Assignment,

9.2.1. The Developer shall be entitled at
any time to assign to zny persen or persons any or all of
its right, title and interest hereunder {(including, by way
of example rather than of limitatieon, the Developer's
rights (and any proxy) under, or held pursuant to, the
provisions of Sections & and 7) by an instrument which

e makes specific reference tao this subsection, and is

{ : exgcuted and deliverad by the Developer and recorded among

: the Land Records of Baltimore County, Notwithstanding any
such assignment, the Developer shall remain liable for the
performance of the obligations of the Developer hereunder.

CR LT NPT S
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9.2.2. The Develeper from time to time
hereafter may permit any right which it holds under the
provisions of this Declaration to bhe exercised on its
behalf by any of, its officers, directors, employees or

Lo Tl e A ey

% agents.

; §.3. pAmendment and Termination.

3 9.3.1. Except as is hereinafter provided
: and except as provided in Section 7, this Declaration ang

: the Condominium Plat may be amended with and only with the
priecr, express writien consent thereto of eighty percent
: (B0%) of the Unit Owners, acting in accordance with the
provisions of the Act.

9.3.2. Notwithstanding the provisions of
paragraph 9.3.1, this Declaration and the Condominium Plat
may be amended with and only with the prior express,
written consent thereto of each. Unit Owner and each
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Mortgagee acting in accordance with the provisions aof the
Act if:

{a) such amendment would effect a
change in (i} the boundaries of any Unit, {(ii) the indi-
vidual percentage interest in the Common Elements or the
percentage interest in the Common Expenses and Common
Profits which is appurtenant to any Unit, or (iii) the
number of Votes held by the Unit Owner of any Unit;

{b) such amendment would permit any
Unit to be used for other than a residential use:

(c) such amendment would modify in any
way rights expressly reserved for the benefit of the
Developer (inecluding, without limitation, the provisions
of subsection 6.3, paragraph 6.7.3, paragraph 6.7.4,
Section 7, subsection 9.2 and paragraph 9.3.3(c)) or
pravisicns required by any governmental authority
(including, without limitation, the provisions of
subsection 6,8, subsectien 7.7 and Section B8) or
provisions for the benefit of any public utility;

(d) such amendment would redesignate
General Common Elements as Limited Common Elements; or

(a) such amendment would modify this
paragraph 9.3.2,

9.3.3. Anything contained in any of the
provisions of this Declarztion to the contrary netwith-
standing,

- {&) for purposes of the provisions of
paragraph 9.3.1, an amendment of the By-Laws in acecor—
dance with the provisions thereof shall not be deemed an
amendment of this Declaration;

(b) the By-Laws may be amended by and
only by the affirmative vote of Unit Owners having at least
sixty-six and two-thirds percent (66 2/3%) of the total
number of Votes then held by ali of the Unit Owners:

(c} the Developer may, without obtain-
ing the consent thereto of any Unit Owner or Mortgagee,
amend this Declaration, the By-Laws or the Condominium
Plat if and only if such amendment is (in the Developer's
reasonable opinion) necessaty to correct obviocus typogra-
phical, mathematical or similar errars therein; and

u%ﬁ%é%@hﬁﬁ%ﬁ
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(d) nothing in the foregoing provisions
of this subsection shall be deemed in any way to require
the consent of each Unit Owner and each Mortgagee to any
amepdment of this Declaration made pursuant ta the provi—
sions of Section 11-107(d} or Section 11-115 of the RAct,
so long as such amendment is made in accordance with such
provisicens of the Act.

9.3.4, Any amendment to this Declaration
shall become effective upon and only upon the recordation
of an appropriate amendatory instrument or plat amaong the
Land Records of Baltimore County.

) 9.3.5. Execept as 1s otherwise provided in
this DPeclaration, the Condominium regime may be terminated
with and only with the prier express written consent
thereto of each Unit Owner acting in accordance with the
provisions of the Act.

9.4, Waiver. Neither the Developer nor the
Council shall be deemed to have waived the exercise of any
right which it holds hersunder unless such waiver is made
expressly and in writing. Without limiting the generality
of the foregoing, no delay or omissien by the Developer or
the Council in exercising any such right shall be deemed
to be a waiver of the exercise thereof, No such waiver
made with respect to any instance involving the exercise
of any such right shall be deemed to be a waiver with
respect to any other instance Ainvolving the exercise
thereof, or with respect to any other such right.

9.5, Applicable Law. This Declaration shall be
given effect and construed by application of the law of
Maryland.

9.6. Headings. The headings of the sections,
subsections, paragraphs and subparsgraphs hereof are Brao—
vided herein for and only for convenience of reference,
and shall not be considered in c¢onstruing the cantents
thereof,

9.7. Severability, No determination by any
court, governmental or administrative body or otherwise
that any provision of this Declaration, the By-Laws, the
Condominium Plat or any ameandment thereof is invalid or
unenforceable in any instance shall affect the validity or
enforceability of (a) any other provision thereof, or {b)
such provision in any instance which is not controlled by
such determination. ZEach such provision shall be valid and
enforceable to the fullest extent allowed by law, and shall
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beg construed wherever possible as being consistent with
applicable law.

9.8. Construction. All references made herein
in the neuter, masculine or feminine gender shall be
deemed to have been made in all such genders, and in ths
singular or plural number shall be deemed to have heen
made, respectively, in the plural or singular number as
well.

9.9, Contract Purchasers and Lessees. Nothing
in the provisions of this Declaration or the By-Laws shall
be deemed in any way to condition the effectiveness of anv
action upon the consent thereto or joinder therein of any
Contract Purchaser or lessee of & Unit, notwithstanding
that such effectiveness may be conditioned upon the
consent thereto or joinder therein of the Unit Owner of
such Unit.

9.10. Exhibits. Each writing or plat which is
referred to herein as being attached hereto as an exhibit
or is otherwise designated herein as an exhibit hereto is
hereby made a part hersof,

9.1). General Plan of Development.

9,11.1. The provisions of +this Declara-
tion, the By-Laws and the Condominium Plat shall con-
clusively be deemed to be part of a general plan or scheme
of development and use for the Condominium and, as such, to
be covenants running with, binding upoa, benefiting and
burdening the respective titles to each Unit and the Comman
Elements,

9.11.2. Subject to the provisions of the
Act, if any Unit Owner or other person fails to comply
with any of +the provisions of this Declaration, the
By-Laws or the Condominium Plat, such failure shall give
risea to a cause of action Ffor the recovery of damages,
injunctive relief or both, in the Council and each Unit
Owner {including the Develeper if he is a Unit Owner), and
their respective heirs, personal representatives, succes-
sors and assigns,

9.11.3, Both the Daveloper, by delivering
to any person a deed conveying to him the title to a Unit,
and such person, by accepting such delivery, shall be
deemed thereby to have agreed with each other, the Council
and each other Unit Owner, to be bound by the provisions
0f this Declaration, the By-Laws and the Condominium Plat.
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9.12, Liability of Unit Owners. The liability
of each person who, together with one or more other per—
sons, is a Unit Qwner or a lessee for the adherence to the
terms and the satisfaction of the conditions hereof and of
the By-Laws shall be joint and several.

9.13. HNotices.

8.13.1. Any notice, demand, consent, ap-
proval, request or other communication or document to be
provided hereunder to the Developer, the Council, a Unit
Owner or any other person shall be in writing, and shall
be provided by first-class mail, postage prepaid, or by
hand delivery.

9.13.2. Anything contained in the provi-
sions of this Declaration to the contrary notwithstanding,
uniess a Unit Qwner or a Mortgagee has notified the Council
of 1ts status as such and Ffurnished the Couneil with its
Notice Address in accordance with the provisions of the
By-Laws, such person shall have no right under the provi-
sions thereof or of this Declaration (a) to be given any
notice, demand, consent, approval, recguest or other com-
munication or document by the Council, (b) to participate
in the consideration of or cast any vote on any gquestion
voted upon by the Membership, or (c)} otherwise to be
recognized as such by the Council or any Unit Owner.

9.14. HWaiver of Reversionary Right. The provi-
sions of this Declaration shall not be construed as condi-
tions subseguent, or as creating a possibility of reverter,
and no provision hereof shall be deemed to vest in the
Developer or any other person any reversionary right with
respect to any Unit or the Common Elemeats. Any such
reversionary right is hereby expressly waived.

9.15. Developer’'s Affirmation Pursuant to Section
11-102.31 of the Act. The Developer hereby affirms under
penalty of perjury thet the notice requirements of Section
11-102.1 of the Act, if applicable to this Declaration or
to the Condominium, have been fulfilled.

IN WITNESS WHEREQF, the Developer has causad this
Declaration to be executed and ensealed on its behalf by
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its duly authorized representatives, the day and vyear
first above written.

WITNESS: NORTHWEST PROPERTIES co., a
Maryland General Partnership

By: MG Associates, Inc., managing
general partner

Al o i e Moy

Alexander Kheruze
Executive Vice-President

The Developer

STATE OF MARYLAND: CITY OF BALTIMORE: TO WIT:

I HEREBY CERTIFY that on this 2c;té'day of May,
1588, before me, the subscriber, a Notary Public for. the
state and county aforesasid, personally appeared ALEXANDER
KHERUZE, known to me or satisfactorily proven toc be the
person whose name 1is subscribed to the foregoing
instrument, who acknowledged that he is the Executive
Vice-President of MG Associates, Inc., the managing
general partner of NORTHWEST PROPERTIES CO., a Maryland
general partnership, and the entity named in the foregoing
instrument as "the Developer", Lthat he has been duly
authorized to execute, and has executed, the =said
instrument on behalf of the said partnership for the
purpeses therein set Forth, and that the same is iks act
and deed.

AS WITNESS my hand and Notarial Seal. S

Ny D S
’ Hotary Public F?f e

My commission expires on July 1, 1990. N

After recording, please return to:
LAW DFFICLS

FRANK, BERNSTEIN, CONAWAY & GOLDMAN

W

A0Q BAST LOMAARD STREET
BALTIMORE, MAATLAKD 21202

Attention: Kelvin R. Antill, Esg.
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CONSENT AND SUBORDINATION

Capitel Bank apd Trust Company, 2 Hassachusetts bankKing
corporation {the “Hortgagee"), holder of a Hortgage-Security
Agreement (the "Mortgage™) made by HNorthwest Properties Co,, a
Haryland General Partnership (the "Mortgagor®™), in favor of
Hortgagee, dated October 7, 1987 qEEective on October B, 1987,
recarded among the Land Records of Baltimore County. Maryland in
tiber 7696 at Folio 61 et seq., hereby consents, and subordinates
and subjects so much of the lien of the Mortgage as Is appiicabla
to the land, togesther with the buildings thereon num%e:ed 11900,
11902, 1igos, 11908, 11910, 11912, 11914 and 11916 Tarragon FPoad,
Reisterstown (a/k/a Owings Mills), MD 21136, being Lot No. 1
Tiffa;y Square Apartments on £xhibit A attached to the Mortgage
{the "premises™), to the provisions of (a) the Declaration of
Mortgagor (as 'Déveloper') creating, in respect to-the Premises.
The Gardens at Owings Mills I, & Condominium, (b) the By-Laws in
connection therewikh (each of which instruments is to be recorded
herewlth among the Land Records of Baltimore County, Harylandil,
and {¢) the Maryland Condominium Act, as referred to in the
Peclaration, as fully and with tﬁe same force and effect as if
{i) the bDeclaration and By-Laws Were dated, executed and recocrded
prior to the Hortgage, and {ii} the Hortgage, and the security

jnterests thereof, included all of the condominium units

A i)

Ry




A
|

. L7869 MM B

.

AT IR ST RIR RRNLY T L ECL L R L R

comprising The Gardens at Owings Mills I, & Condominium and the
respective undivided percentage interests of each of said units
in the common areas and facilities of sald Condominium {herein=
after referred to as the "Units® or as the “ﬁortgaged Bremises™),
subject to and together with the benefit of all applicable
rights, easements, reskrictions, covenants, agreements,

¥ cbligations, conditions and other provislons set forth in said

“q Declaration, By-Laws and the Haryland Condominium Act. This

¥ o instrument of Consent and Subordination is expressly made

subject, in all events, to the following conditions,

.

understandings and agreements:

1. Nothing in, or resulting from this Consent and

Subordination shall be deemed in any Way to create between

AL WY

Mortgagor, as Developer, and Mortgagee any relationship of

PRI

] H
partnecship or joiat venture, or to impose upon HMortgages any

liablility, duty or obligation whatsoever.

2. The security interests of the Hortgage shall include all

N

P

of the rights, powers, privileges and interests of and resarved

by Hortgagor as Developer under the foregoing Declaration and

By-Lawsg.
Mortgagor, in addition to all other covenants and agreements
. of M¥ortgagor under the Mortgage, does hereby covenant and agree
as follows: ' .
1. That the Mortgaged Premises shall always conform to law’ .

and to the laws of the County of Baltimore and the State of
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Maryland, and that neither Mortgagor, nor anyone claiming a right
. ' of possession by, through or under Mortgagor, nor any other

] occupant will commit, permit or suffer any waste, impalrment or
deterioraticon of the Mortgaged Premises or any part thereof or
use the same or any portion thereof for any purpose in violation
of anhy provisions as to use or restrictions set forth in the

Declaration, the By-Laws, any rule or regulation prémulgated

(PG

thereunder or under any such law or ordinance.

8 e

2. To cause the Council of Unit Owners of The Gardens at

Owings Mills I, A Condomlinium, and the officers-and directors

frw ol

' thereof, to maintain in full force and effect a master insurance
11 ; policy which shall keep the common areas and facilitles of the
Condominium, the Mortgaged Premises, all fixtures and equipment

now or hereafter affixed thereto Fnd made a part therecf, and all

additions, alterations and improvements thereto, insured agalnst

fire and extended coverage and such other casualties, risks and

RPN I

contingencies as Mortgagee may, from time to time require; and to

deposit certificates of insurance therefor with Hortgagee,

s

i including new certificates Ffor any lnsurance about to expire at

least ten (10) days befors such expiration. Subject to the
rights, powers and duties of the Council of Unit Owners, all such
insurance shall, in respect to the Mortgaged Premlses, be first

payable in case of loss to Mortgagee, hereby granting to

Mortgagee, in the event of foreclosure, full author££y as

attorney irrevocahle of Hortgagor to transfer Mortgagor's
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interests in such insurance to any person or persans claiming

title to the Hortgaged Preﬁises, or any part thereof, by virtue
of foreclosure proceedings without claim on the part of
Mortgagor, or those claiming title under Mortgagor, for
compensation therefor. Mortgagor shall promptly notify Hortgagee
of any additions, alteratlions and improvements to the Hortgaged
Fremises which may require an increase in coverage under any
master insurance policy or policies required to be obtained by
Mortgagor in accordance with the foregoing, so as to prevent the
application of any co-insurance provisions. So much of the
master insurance policy as insures agalnst loss from fire and
other hazards comprehended in extended coverage insurance, as
purchased by the Council of Unit Owners, shall be in an amount
equal, to the full replacement value of the Condominium exclusive
of land. In the event of any casualty loss to the Condominium or
to any portion of the Mortgaged Premises:

(a) Mortgagor shall immediately notify Hortgagee of any
such loss;

{b) Hortgagee may elect to vote in place and in the
stead of Mortgagor with respect to all matters of repair,
restoration and insurance disposition, with all of Hertgagor's
rights and powers under the Council of Unit Owners and its
By~Laws, and rules and regulations theaveunder; and, in order to

gEfectuate the foregoing, Hortgagor hereby irrevocéﬁiy appolnts

Mortgagee as Hartgager's agent (under an agency coupled with an
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interest) with full right and power in Mortgagee so to vote and
act For, in the name and on behalf of Hortgagor;

(c) Hertgagof shall, in the event of a vote to repair
and restore, promptly make advances of such funds as are required
by the Council of Unit Owners in the case of inadequacy of
insurance; '

{d} Hortgagee may make such advances fo% Hortgagor
(without obligation to do so) and the same shall be secursd by
the Mortgage; if Mortgagee makes any such advance, Hortgagor
shall, upon demand, execute, deliver and record, at Mortgagor's
expanse, such documants as Hortgagee may reasonably requiré to
evidence such advance and establish such security; aﬁd

(e) In the event that Mortgager receives any funds,
including (withuut'limitation) insurance proceeds arising from
damagE to the Hortgaged Premisesf whether from casualty or
otherwise, Mortgagor shall iﬁmediately pay over, transfer and
assign such funds to Mortgagee.

3, To k%eep or cause to be kept the Hortgaged Premises in
such repair, order and condition as the same are now in or may
hereafter be put, damage by fire or other casualty being
axpressaly not excepted. )

,4; To keep, perform and otherwise comply with all applicable

statutes of the State of Haryland and all such covenants,

restrictions, agresments and provisiens of the Declaration and
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the foregoing By-Laws, and rules and regulations promulgated
thereunder. .

5. Mot to vote to amend, or to execute any instrumant or
otherQise to cause, of by abstention from voting or other
{naction to permit, the Declaration ar the By-Laws to be altered,
amended or terminated, or the Condominium to be removed from the
provisions of the Haryland Condaominium Act, without Eifst
obtaining the written consent of Hortgagee.

6. To pay and discharge, as they become due and payable, all
sums and charges assessed by the Council of Unit Owners to
Hortgagor, as Mortgagor'!s share of the common expenses, both
general and special, and any other sums and charges ;ssassed
agalinst of chargeable to the Hortgaged Premises or to‘Hertgagor
in accordance with the Declaration, the By-Laws and rules and
regulétions promulgated thereundér: upon reguest of Hortgagee,
Hortgagor ;hall deliver.to Mortgagee receipts for the payment of
all sums specified herein; Mortgagor shall, in any evenﬁ, deliver
to Mortgagee promgtly upon teceipt by Mortgagor, a true and
complete copy of each and every notice of default and notlce of
non-compliance recelved Dy Hortgagor‘uith respect to any
obligation of Hortgagor under the Declaration, the By-Laws and
rules and regulations promulgated thereunder.

7. Except as affected by the Eofegoing provisions, which are

and shall at all times and for all purposes be deemed ta be

vadditional provisions® applicable to and on account of the
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Premises included in and as a part of The Gardens at Owings HMills

I, A Condominium, the Mortgage is and shall wemaln in full force

and effect as originally made and granted by Mortgagor to

Mortgagee.

Executed as a sealed instrument on this 23rd day of

May . 1388, _
NORTHWEST PROPERTIES CO. ‘CAPITOL K AND TRUST.
(Mortgagot), acting herein {Hortga iy

by all of its General _

Partners, namely: /s

TIFFANY SQUARE LIMITED /

PARTNERSHIP, by its sole - By /.

General Partner:

By : : =
‘Mikhail Gissin, President
g ganq{Treasurer ]

s Y n
'3

£ty
Gs

ot

F L

ot
-

) v . = .
Ty hfomie o Fm
andlkhall Gissin, President

n1and Treasurer
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COMMONWEALTH OF HMASSACHUSETTS

. SBUFFOLK, 55, May 23,

Then persaonally appeared the above-named Howard M., Tarlow,
Executive Vice President of Capitol Bank and Trust Company, and
+  acknowledged the foregeing instrument to be the free act and deed

L

oward ®. Tapdow, Exécutive
HG VENTURES, INC. ice President

1988

of Capitol Bank and Trust Compaz%i;;;ﬁo:e me,
: /MQ&QJJ/W// \;¢;£4£7Ld
-

- .Notary Public
My Commission Expires:

MAUREEN STOUT
Moatery Public

My Commisslon Explres Jantmry 7, 1894
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COMMONWEALTH OF HMASSACHUSETTS

SUFFOLX, 55. HMay 23 , 1588
Then personally appeared the above-named Mikhail Gissin,
President and Treasurer of HG Associates, Inc., and acknowludged
the foregeing instrument to be the frea act and deed.of.¥G ;-
Assoclates, Inc., as a General Partner of Northwest P“DDGLnLEﬂ

Co., before me,

Tina M. Bonpay . Ro
. Hy Commission Expit

Y “ubllc
s,_Sapc. 17, 1993

CdHHDNHEALTH OF HASSACHUSETTS.

SUFFOLK, 55. May 23 , 1988

f" ' Then personally appeared the above-named Mikhail Gissin,

s i President and Treasurer of MG Ventures, Inc,, General Partner of
Tiffany Square Limited Partnership, and acknowledged the
foregoing instrument to be the free act and deed of MG Ventures,
Inc. and of TiEfany Square Limited Partnership, as a Ganeral
Partngr of Northwest Propertiss Cp., before me,

Tina M. Bonnpey
Hy Commissicn Exp
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THE GARDENS AT OWINGS MILLS I, A CONDOMINIUM

DECLARATION
EXHIBIT A

ALL OF THAT LAMND, situated and lying in Baltimore
County, Maryland, which is described as follows:

BEGINNING FOR THE SAME at  the beginning of that
parcel of 1land which by deed dated April &, 1971 and
recorded among the Land Records of Baltimore County in
Liber OTE No. 5177, Folio 541 was conveyed by Melvin
Berger and Mildred Schwartz, Co-Partners Trading as Cherry
Hill WVenture, and Lowell Glazer and Leonard Attman Eo
Lowell R. Glazer, Leonard Attman, Melvin Berger and
Mildred Schwarktz, Co-Parktners trading as Northwest
Properties Co. and running thence and binding on a part of
said First line and referring the courses of this
description to the Baltimore County Grid Meridian North 37
Degrees 00 Minutes 23 Seconds West 506.28 feet to the
Southeast side of Caraway Road, 50 Ffeet wide, thence
leaving said First line and binding on Caraway Road Nerth
32 Degrees 359 Minutes 37 Seconds East 174.04 and
Kortheasterly by curve to the left wikth a radius oF §27.98
feet the distance of 112.65 Ffeet to the cubtoff connecting

the Southeast side of Carawsy Road and the Southwest side

of Tarragen Road, 60 feet wide, and running thence and

A
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binding on said cutoEf North 64 Degrees 25 Minutes 38
Seconds East 16.04 feet to the Southwest side of Tarragon
Road and running thence and binding thereon Southeasterly
by a curve to the right with a radius of 640.00 feet the

distance of 98.71 feet and Scouth 55 Degrees 15 Minutes 10

‘Seconds East 645.42 Eeet thence continuing the same course

South 55 Degrees 15 Minutes 10 Seconds Easkt 8 feet more ar
less teo the Northwest side of that parcel of land thch by
deed dated November 18, 1970 =znd recorded among the
aforesaid Land Records in Liber OTG Ro. 5156, Folio 268
was conveyed by Frederick W. Berens, Inc., Leonard Abtman,
Lowell Glazer, Melvin Berger and Mildred Schwartz, to the
State of Maryland to the use of the State Roads Commiésicn
of Maryland and running thence and binding on said
Northwest outline Socuthwesterly 132 feet more or less and
Southwesterly 190 £feet more or less as shown on State
Roads Commission of Maryland Plak No., 40462 to the place
of beginning, .

Subject to a 10 foot drazinage and utility
gasement along the first iine of the above described
parcel of land,

Subject also to & right of way of irregular widkth
at the vicinity of the Eastern most corner of the above
described parcel of land a&s shown on Baltimore County

Bureau of Land Acguisition RW Plat 70-276-3 said right of

way being conveyed by a deed recorded among the Land




it e St 4] R Kt e e

Arva i it

PR R

e mtal e Al el

-7 2pwe
RKA/03-13-88 {883 #it77g
1472t

Records of Baltimore County in Liber OTG No. 5157, Folio
g96. ‘

Saving and excepting therefrom so much as was
taken by Inguisition dated July 16, 1587 and recorded
among the Land Records of Baltimore County in Liber No.
7653, Folia 244.

Being the same ©property as that which is
designated as Lot 1 on a subdivision plat er;titled,
"Tiffany Square Apattments" and recorded in the Land
Reocrds of Baltimore County, Maryland in Plat Book OTG

No. 34, Folio 55,
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THE GARDENS AT OWINGS MILLS I, A CONDOMINIUM
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IBT =

Undivided Percentage Interests in Common Elements

nd in mmon Expenses and mmgn Profi

B 2 An XD i 4y miniu

. 1. Each one bedroom Unit's wundivided percentage

; interest in the Common Elements and undivided

: percentage interest in the Common Expenses and

: Common Profits shall be 0.920%. The one bhedroom

: Units consist of the Following Units:

- Unit Mo, Unit No. Unit Mg, Unik No.

: 119068-D 11908-A 11914-D 11916-A

: 11906-E 11908-E 11914-E 11916-E .

1 11906-F 11908-G 11914-F l1191&-G

i/ l1is06-H 1150B-H 11914-H 11916~H

IR 11906-1 11908-1I 11914-T 11916-1T
11906-9 11908-K 11914-7J 11918-K
11506-L i1908-L 11914-L 11916-L

: 2. Each two bedroom..{whsbher—Tyrpe—>~A—or—Type—B~)

o7
Unit's undivided ©percentage interest in the
Common Elements and undivided percentage interest
in the Common Expenses and Common Profits shall
be 1.180%. The two bedroom Units consist of the
Following Units:

Unit No. Unik No. Unit Mo, Unik No.

l1900-D 11902-1 11910-D 11912-1
11900-E 11902-K 11510-E 11912-K
113900-F 11902-L 11910-F 11512-1L
11900-H 11906-A 11910-H 11914-a
11500-1 11506-C 11910-1 11914-C
11900~ 11806-G 11910~J 11914-G
11900-L 11906-K 11510-L 11914-K
11902-a 1l908-B 11912-A 11916-H
11902-E 11908-D 11912-E 11916-D
11902-G 11908-F 11912-G 11316-F

11902-H 11908-J 11912-H 11916-J
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3.

Each three bedroom {(whether Typs A or Type B)
Unit's undivided perzeentage interest in  ths
Common Elements and undivided percentage interest
in the Common Expenses and Common Profits shall
he 1.395%. The three bedroom Unrits consist of
the Following Units:

Unik No, Unik No. Unit No. Unit No,
11900-A 11902-K 11910-A 11512-8
11500-C 11902-D 11910-C 11912-D
11%00-G 11802-F 11910-G 11912-F
11300-K 11902-J 11910-K 11914-J

1
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THE GARDENS AT OWINGS MILLS I, A CONDOMINIUM
DECLARATION
EXHIAIT B = 2
ndivi Percen r in mmon Elements
in n g mmon_Profi
1. Each one Dbedrpom Unit's undivided pefcentage
interest in the Common Elements and undivided
percentage interest in the Common Expenses and
Common Profits shall he .376%. The one bedroom
Units consist of the Following Units:
! Unit No.  Unit_No. Unit Nop. Unit Ng.
E 11906-D 119Q6-E 11906-F 1i906-H
; 11506-~-1 11906-g 118C¢e-L 115908-A .
T 11908-E 1190B-G 11908-H 1i908-1
11968-K 11906-L 11914-b 11914-E
11814-F 11914-H 11914~1 11914~-7
11914-L 11916-A 11916-E 11916-G
1183i8-H }1916-T 11916-K 1191i6-L
119491-a 11901-% 11901-G 11901-H
119I=T I90i=K TI90L-L T1903-0
119032-E 11903-F 11903-H 11503-1
11903-J 119303-L 11509-a 11%09-E
11909-G 11909-H 11909-1 11%09-K
11509-L 11911-D 11911~-E 11911-F
11911-H 11911~ 1191Ll-J 11911-L
11913-a 11913-E 11913-G 11%13-H
11913-1 11913-K 11913-L 11815-D
11915-E 11915-F 11915-H 11915-~1
11915~J 11915-L 11921-A 11921-E
11921-G 11921-H 11921-1 11921-K
11921-L 11923-D 11923-E 11923-F
11923-H 11923-1 11923-J 115923-1L
2. Each two bedroom (whether Type & or Type B)

Unit*s undivided percentage 4interest - in tha
Common Elements and undivided percentage interest
in the Common Exzpenses and Common Profits shsll
be .482%, The two bedroom Units consist of the
Following Units:
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11900-D 1i900-E 11%00-F 11900-~-H
11900-1 11900-0 l11800-L lls02-a
11902-E 11902-G 118902-H 11802-1
11902-K 11902-L 119062 11906-C
11306-G 11506-K 119¢08-8 11508-D
11908-F il1%08-J 11910-D 119140-E
11310~F 11310-H 11910-1 11510-7
11910-L 11812-A 119iz2-E 1i%12-G
11812-H 11912-1I 11%3i2-K iiglza-L
11914-A 11514-C 11914-G 11914-K
11916-B 11916-D 11916-F 11916-J
11301-B 11901-D 1i801-F 11901-9
1ls03-a 11903-C 11303-G 11903-K
11905-a 11305-E 11905-G 11905-H
11905-1 11905-K 11905-L 11907-D
11907-E 11907-F 11307-H 115067-I
11907-J 11507-L 11909-B 11809-D
11909-F 11%09-g 11911-A o 11s1-C
11911-G 119311-K 11913-B 11913-p
11%13-F 11913-J 11%15-A 11915-C
11915-G 115915-K 11817-A 11517-E
11917-G 11917-H 11517-1 11917-K .
11917-L 11919-D 11919-E 11918-F
11%815-H 11919-1 11918-J 11919-1.
11321-B 11%21-9 11921-F 11921-0
11923-A lig23-cC 11923-¢G 1l923-X

Each three bedroom (whether Type A or Type B)
Unit's wundivided percentage interest  in  the

Conmon Elements and undivided percentsge interest
in the Common Expenses and Common Profits shall
bz .571%. The three bedroom Units consist of the
Following Units;:

Unit No, nit No, Unit No, Unit No,
1i900-A 11900-C 11900-G 11300-K
11802-B 11902-p 11902-F 11902-J
11910-A 1181g-C 11910-G 11910-K
11912-B 11312-D 11912-F 11912-7
11805-B "11905-b 11805-F 11505~
11907-A 11907-C 11907-G 11807-K
11917-RH 11917-D 11l917-F 11917-J3
11919-A 11918-C 11919-G 11919-K
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THE GARDENS AT OWINGS MILLS 1, A CONDOMIKIUM

oE R |
EXHIBIT ¢

Initial Form of By-Laws

(ot
Rl
Ll U b
et



